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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )H Responsive to communication(s) filed on 26 September 2003 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1-19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

. The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

• Claim 1 contains the phrase "explosive crystals are bound by a binder system 
comprising a bi-/tri-/tetramodal grain composition". This is indefinite since the binder 
composition cannot comprises the explosive grain, perhaps rewritten, "explosive 
crystals are bound by a binder system wherein the explosive crystals comprise a bi-/tri- 
/tetramodal grain composition", would more clearly point out Applicant's invention. 

• This phrase is also indefinite because it is not clear if Applicant is claiming an 
explosive with only 2 different size particles or if the claim requires three or four different 
sizes. Clearly, the composition cannot be called bimodal if there are 4 different sizes or 
tetramodal if there are only 2 sizes. 

• Claim 3 recites that the crystals "follow harmonic rules of highest possible crystal 
grains packaging." This phrase is unclear and indefinite and also appears to contain 
relative terminology which is also indefinite. 
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• Claims 4, 6, 7, 9 recite the limitation "plasticizer". There is insufficient antecedent 
basis for this limitation in the claims. 

Specification 

4. The use of the trademark Hytemp® has been noted in this application. It should 
be capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

5. The disclosure is objected to because of the following informalities: The 
examples are not clear, there are no steps required to form the pellets and the 
examples are more of a list of ingredients. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-19 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lundstrom et al (5,067,996) in view of Wanninger et al (5,547,526). 

Lundstrom discloses HMX with a bimodal particle distribution and discloses that it 
is known to use plasticizers with the formation of plastic bonded explosives. Also 
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disclosed is the known use of up to 4 particle sizes of RDX in an explosive called PBXF- 
108 (col. 1). Note that in claim 3, "up to 2 %" includes zero as the lower limit of the 
fumed silica. The solvent process, particular amounts, and particular plasticizers are 
not disclosed. 

Wanninger et al teaches the use of plasticizers such as DOA with crystalline 
explosives such as octogen. In the preparation, a polymer (binder) is mixed with a 
solvent and plasticizers. These ingredients are then mixed with the crystalline explosive 
to form a pressable product. The solvent is removed by heating. (See examples) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the method of Wanninger to make the product disclosed by 
Lundstrom since Lundstrom discloses that a solvent process can be used and also 
since both patents are making a similar plastic bonded explosive with octogen or 
Hexogen. It would also have been obvious to vary the parameters of the propellant 
such as the amounts, use of known plasticizers, and the size of the pressed pellet to 
achieve a desired result. It is well-settled that optimizing a result effective variable is 
well within the expected ability of a person of ordinary skill in the subject art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980), In re Alter, 220 F.2d 454, 105 
USPQ 233 (CCPA 1955). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aileen Felton whose telephone number is (703) 306- 
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5751 . The examiner can normally be reached on Monday through Friday from 6:30 am 
to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone, can be reached on (703) 306-4198. 

The fax phone number for the organization where this application or proceeding 
is assigned is (703) 305-7687. The fax number for submissions before a final action is 
(703) 872-9326, for after final submissions is (703) 872-9327, and customer service is 
(703) 872-9325. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1113. 

Aileen B. Felton 



